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INTRODUCTION


Innumerable and perplexing issues face the members of the global trading community.  The dynamic, evolving, and expanding content and breathe of trade issues burdens and challenges governments, intrigues and troubles citizens, yet presents an interesting means by which to confront matters relating to poverty, disease and development.  

Trade policy is a dynamic phenomenon; a confluence of politics, economics, law and morality.  The rules governing world trade are simply the articulation of the international consensus shaped by international economic and political forces.  

The World Trade Organization, the international trading body that governs trade for over 90 percent of the world’s trade, works in conjunction with and complements the initiatives and research of the other Bretton Woods institutions, the World Bank and the International Monetary Fund.  

To advance the interests of the member governments, the WTO consults and works closely with regional organizations, like the OAS, that offer their substantial institutional  insights, perspectives, resources and assistance in meeting the WTO’s mandates and hortative goals.  

The following is a broad, aerial view of selected multilateral and regional trade issues, calculated to elicit comments, calibrate interest, identify interest in specific issue areas and prioritize follow-up discussions and sector specific briefings. 

THE ROLE OF CIM

Given its broad and diverse constituencies, the Inter-American Commission of Women serves as a visible, omnipresent force and the conscience of organizations as to the plight, needs and concerns of women throughout the region.

CIM is well positioned and empowered to participate in and contribute meaningful insights to the current debates on several consequential, prominent issues. In addition, through its networks, CIM offers alternative avenues to reach and involve small businesses and women’s organizations in the various training initiatives designed to help concerns compete in the international trading community, raise living standards and improve public health.  Finally, CIM may wish to monitor some issues in order assess any possible impact on its constituencies as working groups explore the various theories and practices.

SUMMARY OF ISSUES

1.
Trade and Public Health:  The most high profile, controversial issue now being debated amongst the members of the WTO involves the ability to override the intellectual property rights of patent holders to essential medicines when a country declares a national emergency or public health epidemic.  Most members agree that governments should have the right to override patent rights to critical medicines.  The issue become more complex when nations have inadequate or no manufacturing capacities in the pharmaceutical sector:  Under what circumstances should a member nation be permitted to use compulsory license [the override of a patent without consent of the patent holder to allow production of the patent in its domestic market] to import medicines from third countries for a “national emergency” or “other circumstances of extreme urgency.”  The WTO has failed to break a deadlock in negotiations on the scope of disease coverage.

The voices of women throughout the world need to be heard on this issue. The faces of people destined to die by the ravages of diseases leave an indelible imprint in the minds and conscience of the public; so, too, with the negotiators.  As the negotiators struggle to find a solution to bridge the differences, thousands of people continue to die.  An end to this impasse must be found.

CIM possesses the ability to reach across territorial boundaries and political interests and forge compelling testimony as to why this issue must be settled equitably now.  

2.
U.S.-Central American Free Trade Agreement:  On 8 January 2003, the United States and the Central American countries of Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua announced the launch of the negotiations on free trade agreement.  They also described over 50 projects to improve the capacity of Central American countries to compete in the modern global economy including funds for computers and travel, projects to help increase citizen input to trade negotiations, assistance to strength science-based food safety inspection systems, and program to promote cleaner production.  

CIM’s good offices, and its network of delegates, may be used to assist in identifying means by which to increase citizen input to the trade negotiations.  

3.
WTO Technical Cooperation and Capacity Building:  The WTO Doha Declaration set forth renewed and new commitments for technical cooperation and capacity building.  This provides CIM with the opportunity to support the integration of trade into each OAS country’s development strategy, with particular emphasis on the involvement and participation of women in the process.

4.
Trade and the Environment:  There are approximately 200 multilateral environmental agreements in effect today, from the Basel Convention, which controls trade of hazardous waste across international borders, to the Convention on International Trade in Endangered Species.  Only 20 contain trade provisions.  The WTO Committee on Trade and Environment has launched negotiations on the relationship between existing WTO agreements and specific trade obligations contained in multilateral environmental agreements.  

The working group will attempt to clarify how the sovereign right of a country to pursue environmental policies coexists and complements the rules of international trade.  

CIM may wish to monitor these discussions.

5.
Regional Trade Agreements and the WTO Rules:  There are over 150 regional trade agreements in effect today, with over one-third of the world’s trade taking place therein.  Virtually every economically significant country either belongs to a regional trade agreement or is in the process of negotiating membership in such a group.  

The WTO provides rules and conditions under which regional free trade arrangements may be created.  A working group is struggling with its work on whether regional trade agreements conform to the obligations of the WTO agreements.

As the final negotiations on the FTAA and the US-CAFTA, among others, it may be of import to monitor these deliberations.  CIM may wish to provide supportive data on the integration of women into the workplace prior to and after the commencement of regional free trade agreements.  

6.
Relationship between Trade and Investment:  A WTO working group has been tasked with studying the issue and connection of trade and investment.  As these discussions advance, CIM could add a compelling and unique perspective on this issue, particularly with respect to the impact of investment on women entrepreneurs and female workers.

7
Interaction between Trade and Competition Policy:  In many societies, long standing anti-competitive business practices [cartel arrangements, abuse of dominant market position or monopolization, vertical agreements] have served as barriers not only to foreign competition, but also women entering the marketplace.  The WTO working group studying the interaction between trade and competition will attempt to clarify the issues attendant to competition policy, and will consider the developmental needs of members.  Cooperating with UNCTAD, this working group will set the terms of reference on which future negotiations will be conducted.  

CIM may wish to monitor the work of this WTO group as it builds the structure in which future deliberations will take place.

· Since CIM will be briefed by the OAS Trade Office, a discussion of the FTAA has been eliminated. 

TRADE AND PUBLIC HEALTH
Background 

The Fourth Ministerial Conference of the World Trade Organization [WTO] was convened in Doha, Qatar.  The Ministerial Conference is the organization’s highest-level decision-making body, and meets biennially, as required by the Marrakesh Agreement, establishing the World Trade Organization, the WTO’s founding charter.  The WTO succeeded the GATT, the General Agreement on Tariffs and Trade, one of the three Bretton Woods institutions created at the conclusion of World War II to rebuild the international monetary, trade and development systems.  As of 7 February 2003, there are 145 members of the WTO, representing over 90% of the world’s trade.

At Doha, the Ministers issued a separate declaration on intellectual property rights and public health, in which they acknowledged, among other things, the serious public health crises afflicting Africa and other developing and least-developed countries, especially those resulting from HIV/AIDS, malaria, tuberculosis and other infectious epidemics.  The Ministers emphasized that the WTO’s Agreement on Trade-Related Aspects of Intellectual Property [TRIPS] does not and should not prevent Members from taking measures to protect public health and reaffirms the right of Members to use the provisions of the TRIPS Agreement that provide flexibility for this purpose.  They further agreed on the need for striking a balance between the needs of poor countries without resources to pay for cutting edge pharmaceuticals and the need to ensure that the patent rights system which provides incentives for continued development and creation of new lifesaving drugs is promoted.  

Although the TRIPS Agreement states that a member country may resort to “compulsory licensing” [an override of a patent or patented process without the consent of the patent owner to allow production of the patented product or process in its domestic market], there is no permissible way by which economies with insufficient or no manufacturing capacities in the pharmaceutical sector effectively are able to meet the demands for patented drugs in a public health crisis.

The Doha Declaration on TRIPS and Public Health directed the WTO TRIPS Council to find a solution and report to the General Council before the end of 2002.  Ambassador Eduardo Perez Motta of Mexico chairs the TRIPS Council until February 2003.

The TRIPS Council reached consensus on the need to permit compulsory licensing of drugs imported from third countries.  As of 7 February 2003, the members of the WTO have failed to break a deadlock in negotiations on one remaining issue:  the scope of the disease coverage.  

Issue



Under what circumstances and under what conditions should a WTO member be permitted to use compulsory license to import medicines from a third country for a “national emergency” or “other circumstances of extreme urgency”.  

Proposals/Positions


In December 16, 2002, the TRIPS Council circulated a text drafted by Ambassador Motta which was accepted by the members with the exception of the United States.  The United States rejected the draft on the grounds that the proposed language was too broad and could undermine fundamental patent rights.  

United States:  In December 2002, the US issued an interim measure by which it pledged to permit developing countries to override patents on drugs produced outside their countries in order to fight HIV/AIDS, malaria, tuberculosis, and other types of infectious epidemics, “including those that may arise in the future.”  The US position seeks affirmation that only poor countries without domestic manufacturing capabilities shall be entitled to this override of intellectual property protection of patent holders, and seeks to limit the scope of coverage to the infectious diseases specifically mentioned in the Doha Declaration, i.e., “HIV/AIDS, tuberculosis, malaria and other epidemics.”  The US is concerned that the new rules would be extended to wealthier nations and cover drugs like Viagra.  

EU:  The European Union compromise proposal lists 22 diseases, mainly endemic to Africa, to which the new compulsory licensing rules would apply automatically.  Poor countries could also request that the rules be applied to other public health problems they face, with the Geneva-based World Health Organization [WHO] advising whether the problem is serious enough to warrant coverage.  

Developing countries such as Brazil, India and the African Group:  The three diseases listed in the Doha Declaration are only examples of the broader “public health problems” that the new rules are intended to address.  Any attempt to narrow the scope of coverage to specific diseases is essentially rewriting the Declaration.   The African Group also opposed the involvement of the WHO in ascertaining “public health problems.”

NB:   Other positions taken in other international fora include:

UN Commission on Human Rights adopted Resolution 2001/33 calling upon States to refrain from taking measures that would deny or limit equal access to pharmaceutical used to treat pandemics such as HIV/AIDS.  In addition, the Commission called upon States to ensure that, as members of international organizations, they apply international agreements in support of public health policies that promote access to affordable pharmaceuticals and medical technologies.

World Health Assembly, the World Health Organization’s governing body, adopted a resolution which noted that “the impact of international trade agreements on access to, or local manufacturing of, essential drugs and on the development of new drugs needs to be further evaluated.”  It also requested the Director General of the WHO to “enhance efforts to study and report on existing and future health implications of international trade agreements in close cooperation with relevant intergovernmental organizations.”  

UN General Assembly convened a special session on HIV/AIDS that also addressed the role of global trade policy in affecting the availability of low-cost generic drugs and national manufacturing capacities.  The special session’s final declaration noted “that the impact of international trade agreements on access to or local manufacturing of, essential drugs and on the development of new drugs needs to be further evaluated.”

Action

The voices of women throughout the world should be heard on this issue. The faces of people destined to die by the ravages of disease leave an indelible imprint in the minds and conscience of the public; so, too, with the negotiators.  As the negotiators struggle to find a solution to bridge the differences, thousands of people continue to die.  An end to this impasse must be found.

CIM possesses the ability to reach across territorial boundaries and political interests and forge compelling testimony as to why this issue must be settled equitably.  

U.S. – CENTRAL AMERICAN FREE TRADE AGREEMENT

Background

On 8 January 2003, the United States Trade Representative and the ministers from Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua announced the launch of negotiations on an agreement to eliminate tariffs and other barriers to trade in goods, agriculture, services and investment between the United States and Central America.  The negotiations began in late January 2003, with the projected date of completion of December 2003.

The parties also announced over 50 projects to improve the capacity of Central American countries to compete in the modern global economy, including funds for computers and travel, projects to help increase citizen input to trade negotiations, assistance to strengthen science-based food safety inspections systems, and programs to promote cleaner production.  The United States FY 2003 budget includes $47 million for US capacity-building assistance for this region.

Action

The process by which trade negotiations are conducted remains a murky abyss for the majority of citizens - a dark, nontransparent multilateral fraternity where decisions are made that affect the people’s lives and their children’s futures.  Yet, trade negotiations continue, tariffs are lowered, barriers removed and new markets opened ostensibly for the benefit of the private sector.  Negotiators must rely on the data and real life experiences of the private sector to remain credible in their demands.  

The need to increase citizen input to trade negotiations is recognized by the US-CAFTA negotiations.  CIM may wish to support the integration of public comment and involvement in this system by utilizing its network for the dissemination of information and requests for data and participation.

TECHNICAL COOPERATION AND CAPACITY BUILDING

Background

The Doha Declaration commits WTO member governments to reaffirm and advance new commitments on technical cooperation and capacity building in the following:

· Relationship between trade and investment [discussed separately herein]

· Market access for non-agricultural products

· Trade and Competition Policy [discussed separately herein]

· Transparency in government procurement

· Trade facilitation

· Environment [discussed separately herein]

· Least-developed countries

The Doha Declaration also requires:

· The Secretariat, in coordination with other relevant agencies, is to encourage WTO developing-country members to consider trade as a main element for reducing poverty and to include trade measures in their development strategies. 

· The agenda set out in the Doha Declaration gives priority to small, vulnerable, and transition economies, as well as to members and observers that do not have permanent delegations in Geneva. 

· Technical assistance must be delivered by the WTO and other relevant international organizations within a coherent policy framework. 

The WTO has adopted a new budget that increases technical assistance funding by 80% and establishes a Doha Development Agenda Global Trust Fund to fund these initiatives.

Action

This renewed commitment by the WTO to technical assistance and capacity building provides CIM with the opportunity to support the integration of trade into each OAS country’s development strategy, with particular emphasis on the involvement and participation of women in the process.  Moreover, CIM may use its network to facilitate the dissemination of information and notices of opportunities for involvement in training programs.  

TRADE AND THE ENVIRONMENT

Multilateral environmental agreements

Background

OAS has played an important role in the advancement of the goals of increased trade and economic integration, while protecting the environment and respecting a people’s quality of life.  For example, OAS chairs the Interagency Task Force on the follow up to the 1996 Summit of the Americas on Sustainable Development, held in Santa Cruz de la Sierra, Bolivia. 

The WTO Committee on Trade and Environment has launched negotiations on the relationship between existing WTO rules and specific trade obligations set out in multilateral environmental agreements. The negotiations will address how WTO rules are to apply to WTO members that are parties to environmental agreements.

There are approximately 200 multilateral environmental agreements in place today. Only 20 of these contain trade provisions.  For example, the Montreal Protocol for the protection of the ozone layer applies restrictions on the production, consumption and export of aerosols containing chlorofluorocarbons (CFCs). The Basel Convention which controls trade or transportation of hazardous waste across international borders and the Convention on International Trade in Endangered Species are other multilateral environmental agreements containing trade provisions.

The objective of the new negotiations will be to clarify the relationship between trade measures taken under the environmental agreements and WTO rules.

To date, no measure affecting trade taken under an environmental agreement has been challenged in the GATT-WTO system.

Action

The working group will attempt to clarify how the sovereign right of a country to pursue environmental policies coexists and complements the rules of international trade.  

CIM may wish to monitor these discussions.

REGIONAL TRADE AGREEMENTS AND THE WTO RULES

Background

The pillar of the WTO is the principle of nondiscrimination, embodied in two concepts:  “most-favored nation” [MFN, now referred to a Normal Trading Relations] prohibits member countries from discriminating between trading partners who are members; and “national treatment” which accords foreign goods the same treatment in the domestic market as locally produced goods.  

Yet, the WTO also contains rules and conditions for the creation of preferential regional trading areas, free trade areas or regional trading blocs. Today, virtually every economically significant country either belongs to a regional trade agreement, or in the process of negotiating member in such a group.  There are over 150 regional trade agreements in effect today, with over one-third of the world’s trade taking place therein.  

However, since 1995, the WTO’s Regional Trade Agreements Committee has struggled with its work on whether regional trade agreements conform to the obligations of the WTO agreements.   

In the Doha Declaration, members agreed to negotiate a solution, giving due regard to the role that these agreements can play in fostering development.

The declaration mandates negotiations aimed at “clarifying and improving disciplines and procedures under the existing WTO provisions applying to regional trade agreements. The negotiations shall take into account the developmental aspects of regional trade agreements.”

These negotiations are to end by 1 January 2005. The 2003 Fifth Ministerial Conference in Mexico is to evaluate the progress, provide any necessary political guidance, and take decisions as necessary.

Action

Given the negotiations on the Free Trade Agreement of the Americas and the January 2003 launch of the Central American Free Trade Agreement, it may be of importance to monitor this working group’s deliberations and conclusions.   In addition, the accumulation of data on the integration of women into the workplace prior to and after the commencement of regional free trade agreements would be helpful to the working group’s mandate.

RELATIONSHIP BETWEEN TRADE AND INVESTMENT

Background

The 1996 Singapore Ministerial Conference constituted a working group to study the issue of trade and investment.  The 2001 Doha Declaration does not launch negotiations immediately but notes “negotiations will take place after the Fifth Session of the Ministerial Conference on the basis of a decision to be taken, by explicit consensus, at that session on modalities of negotiations [i.e. how the negotiations are to be conducted].”

In the period leading up to the 2003 Ministerial Conference, the declaration instructs the working group to focus on clarifying the scope and definition the issues, transparency, non-discrimination, ways of preparing negotiated commitments, development provisions, exceptions and balance-of-payments safeguards, consultation and dispute settlement. 

The declaration also spells out a number of principles such as the need to balance the interests of countries where foreign investment originates and where it is invested, countries’ right to regulate investment, development, public interest and individual countries’ specific circumstances. It also emphasizes support and technical cooperation for developing and least-developed countries, and coordination with other international organizations such as the UN Conference on Trade and Development (UNCTAD).

Action 

As these discussions advance, the OAS Inter-American Commission of Women would add a compelling and unique perspective on this issue, particularly with respect to the impact of investment on women entrepreneurs and female workers.

INTERACTION BETWEEN TRADE AND COMPETITION POLICY

Background

In an effort to control restrictive business practices, countries typically enact competition laws, which take the form of antitrust or anti-monopoly laws or regulations.  The laws attempt to provide remedies to a broad range of anti-competitive practices, including price fixing and other cartel arrangements, abuse of a dominant position or monopolization, mergers that limit competition, and arrangement between suppliers and distributors [“vertical agreements”] that act as a barrier market entry.  

The 2001 Doha declaration does not launch negotiations immediately. As with Trade and Investment, negotiations will take place after the Fifth Session of the Ministerial Conference on the basis of a decision to be taken, by explicit consensus, at that session on modalities of negotiations [i.e. how the negotiations are to be conducted].

In the period up to the 2003 Ministerial Conference, the declaration instructs the working group to focus on clarifying:

· core principles including transparency, non-discrimination and procedural fairness, and provisions on “hardcore” cartels (i.e. cartels that are formally set up) 

· ways of handling voluntary cooperation on competition policy among WTO member governments 

· support for progressive reinforcement of competition institutions in developing countries through capacity building 

The declaration requires that the parties take into full account developmental needs of members. It includes technical cooperation and capacity building, on such topics as policy analysis and development, so that developing countries are better placed to evaluate the implications of closer multilateral cooperation for various developmental objectives. Cooperation with other organizations such as the UN Conference on Trade and Development (UNCTAD) is also included.

The United States administers a Competition Policy Technical Assistance Program to improve enforcement of competition laws.  The program is funded through interagency agreements with USAID and provides short-term and long-term technical assistance in developing the legal, institutional, regulatory, and policy framework for the promotion of competition and the protection of consumers.  Assistance has included internships, conferences and on-the-job training for antimonopoly officials in law enforcement strategies.

Similar competition conferences and training programs have been established under the umbrella of the Free Trade Area of the Americas.  The larger economies of the region, like Brazil and Argentina, have worked in partnership to extend the competition training to smaller economies throughout the region.

Action

CIM may wish to monitor the work of this WTO group as it builds the structure in which future deliberations will take place.
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